Purchase Terms & Conditions - MicroCloud
1. Acknowledgement and Acceptance
These Terms and Conditions govern your access and use of our website (located at
http://www.microcloudbedding.com.au/) and related services including the ordering,
purchase and delivery of products from our website (“Terms”).
By accessing and using our website, you are agreeing to these Terms and entering into a
legally binding agreement with Weil Nominees Pty Ltd ACN 005 444 431 including its
successors, assignees, associates and related bodies corporate (defined in the Corporations
Act 2001), unless otherwise stated (“MicroCloud”, “we” or “us”).
By agreeing to these Terms, you warrant and represent to us that you have read,
understand and agree to be bound by these Terms and that you have the right, authority and
legal capacity to enter into a legally binding agreement and to abide by these Terms.
These Terms are to be read in conjunction with any other terms and conditions we provide
or make available to you on our website or in relation to your specific purchase, including our
Warranty and Returns Policy and Privacy Policy.
MicroCloud reserves the right to amend these Terms at any time and without notice to you
and your continued use of our website after any amendment becomes effective constitutes
an agreement by you to abide, and be bound by, the Terms, as so amended. You may
access the most recent version of our Terms through the link provided on our website.

2. Obligations and Permissions
You agree that you are responsible for your access to and use of our website and for
ensuring that any persons that may access the website through your internet connection is
aware of and compliant with these Terms.
You represent and warrant to us that your use of our website will comply with all applicable
laws and regulations in the governing jurisdiction of these Terms and in your State, Country
and overseas wherever you access our website and otherwise where applicable and that
you will not use our website for any activities that are unlawful or discriminatory, harmful to
others, or for any activity that does or may violate the rights of others.
By providing your information to us through our website, you agree to allow MicroCloud to
send you emails regarding MicroCloud, our website and our online and physical store,
including any information regarding or relating to our products, and to deal with your
information in accordance with our Privacy Policy.
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3. Products
MicroCloud makes no representations in relation to medical claims regarding our products.
Any medical or health conditions should be address by a licensed physician.

3.1.

Product Images

Whilst we have made every attempt to show textures, appearances and colours of our
products as accurately as possible on our website, product images may vary from the
delivered product depending on your monitor, settings and computer equipment.
Unless otherwise stated, any additional products and accessories styled or shown in a
product image are for display purposes only and are not included in the listed price. You
must ensure that you carefully read the product title and description before purchasing
anything from our website.

3.2.

Product Availability

All orders are made subject to availability. Whilst we use our best efforts to ensure that
products are available for delivery, there may be some circumstances where products are
unavailable.
Where we cannot fulfil your order, or a part of your order, we will notify you within a
reasonable time after you complete your order. Please note that we may need to reject your
order or reject part of your order on this basis. If your order is rejected or cancelled, we will
refund in full all amounts you have paid in respect of such unavailable product. Alternatively,
we may contact you to advise you of a delay in restocking a particular product and delivery
of your order and you may agree to proceed with your order on the basis of a delayed
delivery date (or an alternative product).
We cannot provide rainchecks for products ordered online. In respect of any products, we
reserve the right to limit the sale of products to reasonable or normal household quantities.

4. Pricing and Payment
4.1.

Prices

Unless specified otherwise, prices displayed on our Website are shown in Australian dollars
(AUD) and are inclusive of GST. You are responsible for any taxes, duties or other liabilities
imposed by any government agency, including without limitation, any goods and services
taxes or any value added tax imposed on any product or services acquired or ordered by
you from this website.
Displayed pricing may not include delivery charges (if applicable). Such fees are estimated
at check-out.
Prices of products, as well as delivery and any other charges displayed on our website are
current at the time of issue, but may change at any time and are subject to availability.

4.2.

Payment

Full payment for your purchase is required at the time of placing your order. Payment is
charged/debited at the end of the complete check-out process.
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We accept payment via Visa, Mastercard and PayPal. You must comply with the applicable
terms and conditions of these providers. We reserve the right to vary our accepted payment
methods at any time without notice.
You must not pay, or attempt to pay, for an order through any fraudulent or unlawful means.
If your payment is not able to be successfully processed, or if we, in our sole discretion,
suspect that it has been paid for using any fraudulent or unlawful means, we may cancel the
order.

5. Orders and Pre-Orders
5.1.

Orders

Any order placed by you in the manner described in this website is an offer to purchase a
particular product for the price (including the delivery and other charges and taxes) specified
on this website at the time you place your order.
The products purchased under these Terms are intended for personal use only. You are not
permitted to re-sell the products for commercial purposes.
MicroCloud reserves the right to:
(a)

accept or reject your order for any reason, including, without limitation, the
unavailability of any product, an error in the price or the product description posted on
this website, or an error in your order;

(b)

request identification from you, including photo ID or any other such documentation
for verification purposes before we process your order;

(c)

cancel an order at any time, for any reason; or

(d)

restrict the quantity or total value of products available for purchase to each person or
address.

Where we exercise the rights above, we will notify you by email and provide a refund of the
purchase price where applicable.

6. Shipping and Delivery
Please note that if you place separate orders, separate delivery charges may apply.
MicroCloud cannot consolidate these orders.

6.1.

Delivery time

Every endeavour is made to get your order packed, dispatched and delivered to you ASAP.
Please see approximate time frames below.





VIC & NSW - 3 to 7 business days
QLD metro - 5 to 8 business days
TAS - 5 to 8 business days
SA - 3 to 7 business days
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WA, NT & rural regions - 10 to 12 business days

Please see the section “Mattress and Base orders” for delivery times specific to those items.
Please note that the time frames given above are estimates only and MicroCloud will not be
liable for any failure to observe these delivery times or for any delay in receipt of your
delivery.
In the rare case that you haven't received delivery by the end of the approximate time frame,
please contact us for assistance.

6.2.

Delivery charges

A delivery fee will be calculated based on the total weight of your order and delivery location.
You can easily find out the shipping charge for items in your cart, prior to proceeding with an
order, by entering your postcode in the side cart.
Delivery fee on mattress and base orders will be quoted individually.

6.3.

PO Box deliveries

In some instances, we may be able to send your order to a PO box location, however you
must first contact us directly for a quote and we will process it manually for you. A PO Box
address cannot be used during regular checkout. Please also be aware that delivery may be
more expensive if sending to a PO Box and that some items cannot be delivered to a PO
Box.

6.4.

Express delivery

Express delivery is available. For a quote please contact us directly.

6.5.

Who delivers the order?

Timely and reliable delivery is just as important as the quality and comfort of our products.
Although we use external companies, we understand that delivery is a key aspect of doing
business.
We use trusted and reliable couriers including Australia Post, Toll, Fastway and Couriers
Please.
Mattress and base orders are delivered via a select few furniture delivery businesses who
are highly reliable and provide a great level of customer service.

6.6.

International Orders

Yes, we ship worldwide! Please contact us for a postage quote.
As a guide:



New Zealand delivery takes 7 to 10 business days
Europe and USA delivery takes 10 to 16 business days
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6.7.

Pick up from store

We do not have a pick up facility. However, if your situation is urgent, and you’d like to pick
up from our Melbourne address, please call us and we’ll see if something can be arranged
for you.

6.8.

For those who are rarely home to receive delivery

We understand that there are a lot of busy people out there and many who are at work all
day. If this sounds like you, then we encourage delivery to a work address or delivery to
parents/close friends address nearby.
If your house is suitable for a parcel to be left unattended, you can grant this authority by
selecting the tick box in section 5 during checkout. We do not accept any liability if a parcel
is lost or damaged as a result of being left unattended at your delivery address.
If you're still unsure about your delivery options after reading this, or need to provide specific
instructions to us, please contact us.

6.9.

If you miss your delivery

If you're not home when the courier attempts to deliver your parcel, a calling card will be left
in your letterbox providing you with the option of collection from the local depot OR redelivery. Specific details will be advised on the calling card.
If collection or re-delivery is required, this must be acted on promptly to avoid the parcel
being returned to us. Any return back to us of non-collected items will be re-delivered at the
customer's expense.

6.10. Wrong address
If you have provided us with an incorrect address, please notify us immediately. The parcel
will need to be returned to us if it has already been dispatched. We will use our best
endeavours to arrange for re-delivery of the order to the correct address at your expense.

6.11. Mattress and Base orders
Each mattress and base is hand made to order, here in Melbourne. Production of each
mattress and base takes approximately 10 business days.
Delivery to Western Australia and remote areas take approximately 10 working days whilst
delivery to the Eastern seaboard and capital cities take 3 to 10 working days.
Our delivery team will pre-book a time with you to deliver your mattress and base. Delivery is
scheduled within a 3 hour window on the agreed date. The driver will also call you as they
are leaving their previous job.
We are unable to ship these items overseas unless you have a pre-arranged freight
forwarder which will accept delivery of this order.
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6.12. Risk and title
Products will not be dispatched until full payment has been received. Title in the products
will pass to you upon delivery of the products. Risk of loss, damage or deterioration to any
products will pass to you on delivery.

7. Refunds and returns
For health and hygiene reasons we do not provide exchanges or refunds, except as required
by law.
MicroCloud provides a Manufacturer’s Warranty which operates in addition to your rights
under the Australian Consumer Law. If you believe a product you have received is faulty,
please follow the procedure as outlined in our Warranty and Returns Policy.

8. Product Recalls
If a product is subject to a product recall, a notice will be posted on our website and you will
be able to return any recalled products as instructed in this notice.
You also consent to us contacting you using the information provided on your order, to notify
you of a product recall.

9. Correction of Errors
While we take care to ensure that the content on our website is accurate and complete,
there may be typographical errors, inaccuracies or oversights relating to a product
description, product image, price, promotion, special offer or availability. We reserve the right
to amend any typographical errors, inaccuracies or oversights and to correct or update
content on the website or cancel orders at any time without prior notice where an error has
occurred. If we cancel an order because of our error on the website, we will provide you with
a full refund. If you believe that there is a typographical error, inaccuracy or oversight on this
website please contact us.
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10. Intellectual Property
All text, graphics, user interfaces, photographs, trademarks, logos, and artwork including but
not limited to the design, structure, selection, coordination, expression, “look and feel” and
arrangement of such content contained on or in our website, whether or not registered
(“MicroCloud IP“) are owned by, or licensed to MicroCloud, and are protected by copyright,
patent and trademark laws, and various other intellectual property rights and unfair
competition laws.
Except as permitted under relevant intellectual property laws, no part of our website or
MicroCloud IP may be copied, reproduced, republished, performed/presented in public,
uploaded, posted, publicly displayed, encoded, translated, transmitted or distributed in any
way to any other computer, server, website or other medium for publication or distribution or
for any commercial enterprise (including further copying, recording, taping or by a storage
and information retrieval system) without the specific prior written consent of MicroCloud.
MicroCloud grants you a limited, revocable, non-exclusive right to create a hyperlink to
http://www.microcloudbedding.com.au or share MicroCloud IP via social media for the
purpose of promoting MicroCloud or our products and services, provided that that authorship
is attributed to us and the link or content does not attempt to mislead, defame or provide
false information about MicroCloud or suggest any form of association, approval or
endorsement by MicroCloud where none exists, or portray MicroCloud in a negative,
derogatory, offensive, harassing, illegal or otherwise inappropriate manner. MicroCloud may
revoke this licence at any time without notice.
This clause survives termination of these Terms.

11. Third-party Content
Our website may, from time to time, contain links to and from websites which are owned or
operated by other parties, or contain embedded content hosted and controlled by third party
providers. Our links to, and embedded content, of third parties do not constitute
sponsorship, approval or endorsement of the content, policies, practices or services offered
by those parties unless expressly stated by us in writing. Third party websites are governed
by their own terms and conditions and privacy policies and we recommend that you make
your own enquiries as to their terms. We are not responsible and do not accept any liability
for any information on, or the privacy practices of, any third party websites, nor do we accept
any responsibility for any loss or damage to you that may arise from your use of these third
party websites.
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12. Unauthorised Access and Malicious Content
MicroCloud does not represent that any information (including any file) obtained from or
through the website is free from computer viruses or other faults or defects. It is your
responsibility to scan any such information for computer viruses.
To the maximum extent permitted by law, MicroCloud will not be liable to you or to any other
person for any loss or damage (whether direct, indirect, consequential or economic),
howsoever caused, and whether in contract, tort or otherwise, which may result directly or
indirectly from any such information or by any malicious or harmful programs, scripts or
technologies that may affect our website, system failures or any other harmful material that
may infect your computer, device, programs, data or other proprietary material. You agree
to release us from any such liability. To the extent that any liability may be imposed on
MicroCloud, it shall be limited to the cost of re-supplying that information.
You must not attempt to, or actually, gain unauthorised access to our website, the server on
which our website is stored or any server, computer or database connected to our website.
You agree that you will not cause harm to our website or services by hacking, phishing,
introducing viruses, trojans or other programs, scripts or material that may be malicious or
technologically harmful to us, our website, services or other users.

13. Limitation of Liability
To the maximum extent permitted by law, MicroCloud will not be liable for any losses or
damages whatsoever (including for death, injury or illness), whether in contract, tort or
otherwise, arising from the use of, or reliance on, information, comments or opinions
contained on or obtained through our website.
To the maximum extent permitted by law, MicroCloud excludes all liability (including for
negligence) to you or anyone else in respect of any loss or damage (including special,
indirect or consequential loss or damage such as loss of revenue, unavailability of systems
or loss of data) arising from or in connection with any, use of the information on or access
through our website including if for any reason our website is unavailable at any time or for
any period.
MicroCloud will in no way be liable for the cost of procurement of substitute products or any
loss resulting from any messages received or transactions entered into through the website
or resulting from unauthorised access to or alteration of your transmissions or data or of any
information contained on this website, including but not limited to, damages for loss of
profits, use, data or other intangible, even if MicroCloud has been advised of the possibility
of such damages.
You understand and agree that you are responsible for your own acts, omissions and
negligence and if there are any consequences to your acts, omissions or negligence or as a
result of your use of the website, that you will be responsible for those consequences.
MicroCloud will not be liable for any loss to you or any third party for a delay or failure to
process your order or deliver your products for any reason.
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Where any legislation implies in these Terms any term, condition or warranty, and that
legislation avoids or prohibits provisions in a contract excluding or modifying the application
of or exercise of, or liability under such term, condition or warranty, such term, condition or
warranty shall be deemed to be included in these Terms, however, the liability of MicroCloud
for any breach of such term, condition or warranty shall be limited to the full extent of the law
to any one or more of the following:
(a)

the replacement of the goods or supply of equivalent goods;

(b)

the repair of such goods;

(c)

the payment of the cost of replacing the goods or of acquiring equivalent goods or a
refund of the purchase price; or

(d)

the payment of the cost of having the goods repaired.

These Terms do not exclude any rights or remedies in respect of goods or services under
the Australian Consumer Law which cannot be excluded, restricted or modified.
This clause survives termination of these Terms.

14. Disclaimer of Warranty
MicroCloud provides this website in good faith on an “as is” basis and use of any content of
the website is at your own risk. While we aim to update our website regularly, neither
MicroCloud, nor any of its employees or agents, makes any representation or warranty as to
the accuracy, completeness, currency or reliability of the information contained on the
website. We reserve the right to restrict access to parts of our website or the entire website,
or to change or withdraw any products, information or content featured on this website
without notice.
To the extent permitted by law, including non-excludable statutory obligations, neither
MicroCloud, nor any of its employees or agents will be liable or responsible in any way
(including in negligence) for errors in, or omissions from, the information contained on this
website. To the extent permitted by law, MicroCloud expressly disclaims all warranties of any
kind unless expressly stated on this Website or unless implied or required under the
Australian Consumer Law.
This clause survives termination of these Terms.

15. Release and Indemnity
You agree to release and indemnify and hold MicroCloud and (as applicable) its affiliates,
agents, and employees, harmless from and against any claims, demands, proceedings,
losses and damages (actual, special and consequential) of every kind and nature, known
and unknown, including legal fees on a full indemnity basis, arising from or in relation to your
use or access of the website, or a party acting on your behalf or arising out of your breach of
these Terms, or your violation of any law or the rights of a third party. This clause survives
termination of these Terms.
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16. General
(a)

Waiver: Any failure or delay by MicroCloud in exercising a power or right (either
wholly or partially) in relation to these Terms does not operate as a waiver or prevent
MicroCloud from exercising that power or right or any other power or right.
MicroCloud is not liable to any other party for any loss, cost or expense that may have
been caused or contributed to by the failure, delay, waiver or exercise of a power or
right. This clause survives termination of these Terms.

(b)

Force majeure: If we are unable to perform in whole or in part, any obligation under
these Terms as a result of any fact, circumstance or matter beyond our reasonable
control, we are relieved of that obligation to the extent and for the period that it we are
unable to perform the obligation. You agree that MicroCloud will not be held liable for
any delay or failure in performance of any part of our services to you.

(c)

Assignment: You must not assign any rights and obligations under these Terms
whether in whole or in part without our prior written consent.

(d)

Severability: If any part of these Terms is determined by a court of competent
jurisdiction, to be invalid or unenforceable, that part shall be severed from the Terms.
Such invalidity does not affect the validity of the remaining provisions of these Terms.
This clause survives termination of these Terms.

(e)

Termination: MicroCloud may terminate these Terms in its absolute discretion, at any
time and without notice to you. If we terminate these Terms and you have placed an
order, we may elect to cancel the order and refund any money paid or to fulfil the
order.

(f)

Relationship: These Terms do not confer an agency, partnership, joint venture,
employee-employer or franchisor-franchisee relationship between MicroCloud and
you or any other party unless expressly stated otherwise.

(g)

Entire agreement: These Terms and our Privacy Policy (incorporated by these
Terms), and any additional terms or policies you have agreed to, make up the entire
agreement, and supersede all prior written and oral agreements, representations,
undertakings and understandings. Where there is an inconsistency between these
Terms and any additional Terms, the additional Terms will prevail. This clause
survives termination of these Terms.

(h)

Jurisdiction: These Terms are governed by the laws of Victoria, Australia. You
irrevocably and unconditionally submit to the exclusive jurisdiction of the courts
operating in Victoria and its appellate courts. Although the website may be accessed
throughout Australia and overseas, we make no representations or warranties that its
content complies with the laws (including intellectual property laws) of any country
outside Australia. If you access this website from outside Australia, you do so at your
own risk and are responsible for ensuring compliance with all laws in the place where
you are located. This clause survives termination of these Terms.
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